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State of California
Department ofTransportation, MS 43
172730" Street
Sacramento, CA 95816

Attention:

RE:

Mr. McMillan,

John McMillan, Deputy Division Chief

Contract No. 02-3E7304
Siskiyou County North of Yreka at Hilt Road Overcrossing
Bid Opening Date 4/2/15

Please accept this letter as R N R's request of the Department to closely re-evaluate and then reject the
DBE Submittal as provided by the apparent low bidder, J.F. Shea Construction, Inc., for the above
referenced project.

Per Section 2-1.12B(1) ofthe Revised Standard Specifications dated January 23, 2015, In orderfor a
bidding Contractor to receive full DBE credit for a trucking company performing a commercially useful
function, the following factors apply.

The OBf must be responsible for the management and supervision of the enrlre !fucking operation for which it is
responsible on a particular contract, and there connor be a contrived arrangement/or the purpose of meeting
OBEgools.
The OBEmust itself own and operate at leost one fully licensed, Insured, and operorlonol truck used on the
controct
The OBEreceives credit for the total value of the transportation services it provides on the Contract using trucks Ir
owns.! insures, and operates using drivers it employs.

• The OBf may lease trucks from another OBEfirm, InclUdingan awner.operaror who is certified as a OBE. The OBf
who leases trucksfrom another OBEreeefves credit for rhe rotal volue of the transportation services the lessee OBf
provides on the Contract

/ The OBEmay lease trucks wlthour driversfrom a non-OBEtruck leasing company. If the OBEleases trucks from a .
non-OBE truck leasing company and uses fts OWnemployees as drivers, it Is entitled to credit/or the total value of
these hauling services.

• A leose must Indicate thor the OBEhas exclusive use and control over the truck Thisdoes not preclude the leased
truck from working for orher during the term of the lease with the consent of the OBf, so long as the lease give the
08E absolure priority for the use of the leosed truck Leased rrucks must dispiay the name and Identification
number of rhe 08E.

From the FHWARules on the matter:
The OBf may also lease trucks from a non-OBf firm, Including an owner-operator. The OBEwho leases trucks from a non-
OBEIs entitled ro credlr onlyfor the fee or commission It receives os a resuit of the leose orrangemenr. The OBf does nor
receive credltfor the rotal value of the tronspo([otlon services provided by rhe lessee, since these services are not provided
bya OBE
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Page2 RE: Contract No. 02-3E7304
Siskiyou County North of Yreka at Hilt Road Overcro55ing
Bid Opening Date 4/2/15

After a review of the DBESubmittal of the Low Bidder, and based on the listed DBE trucker's actual
known fleet of three (3) trucks (shown In Its DBE Certificate), the referenced trucking company, T.K.
Blackburn Trucking, likely may not meet stipulated hours of trucking based on trucking requirements of
this project and likely may not meet the trucking requirements of this project within required
contractual tlmeframe for earthwork without additional resources such as leasing.

It follows that the amount Indicates for T.K. Blackburn Trucking of $128,040 on the DBE Submittal
should not be accepted as an accurate DBE participation percentage of H. Shea's total contract value
but, Instead, is a contrived value with questionable and arbitrary participation percentage. Case In
point, the arbitrary percentage (as if It were a DBE "material furnish" credit) is an error in the credit
rules and a misrepresentation, because, it already Indicates that the low bidder knows at this time that
additional trucking will be required beyond the fleet of the listed DBE trucker and this other trucking
will not be credited to DBE Goals, Consequentially, without an accurate verification of the actual DBE
trucking based on the actual DBE fleet, the current trucking amount is entirely arbitrary.

As a DBE contractor itself, R N RConstruction, as the 3'd bidder, respectfully asks that the Department
thoroughly inqUire and then reject the DBE participation goal calculations of J.F. Shea based on T.K.
Blackburn Trucking as not satisfactorily reliable, and Insufflclently responsive to the rules.
Consequentially, the low bidder has not fulfilled the minimum DBE participation listed for this project.

We appreciate your prompt consideration and attention to this matter. If you have any questions,
please contact the undersigned at (916) 379-0957.

Sincerely,

R N R Construction~ Inc.

~
By : Andre K. Catellier, PE

President

--------------RH:R-CO.NSTfl.UCTION.COM ------------ __
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